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JTliobon 3aperncTpnpoBaHHbIN Bpak NpU3HaeTCsa 3aKOHHbIM A0 TeX Nop, Noka obpaTHoe
He ByneT yCTaHOBJIEHO CyAOM.

[lencTByiollee POCCUINCKOE 3aKOHOAATEeNIbCTBO NpPeAyCMaTPUBAET LIe/bI NepeyeHb
(hakToB, NpU 06HAPY)XXEHUN KOTOPLIX Bpak Npu3HaeTcs HeJencTBUTeNbHbIM. OQHUM 13
TaKnX 06CTOSATENLCTB ABJIAETCA 3aK/t04YeHne PUKTUBHOIo Bpaka, CO30aHHOIo He C
LLeSIbl0 MOCTPOEHUS CEMbMU.

BpayHbIf CO03 PUKTMBEH B TOM CJlyYae, €C/IN B paMKax Hero He 6bis10 peasbHbIX
CeMeNHbIX OTHOLWEeHUN. Takme NPaBOOTHOLIEHUS 0ObIYHO 3aK/104aOTCA AN U3BNEYEHUS
onpefesieHHbIX MaTepUabHbIX 1 HEMaTepuasbHbIX BbIrof, CBSI3aHHbIX C:

e NOJly4YEeHUEM NHOCTPAHLLEM POCCUNCKOrO rpa>KgaHCTBa;

e perncTtpaymen B KeapTmupe ogHON N3 CTOPOH OTHOLLEHUI,

e MPaBOM HacC/ie40BaHNS UMyLLECTBa NpecTapesioro cynpyra;
e MPaBOM Ha MNoJly4eHne NbroT, Nocobnnm u Tak ganee.

Takum obpa3om, bpak, 3akto4aembl 6e3 XenaHna oaHoOro uam obonx NnapTHeEpPOB
HaYaTb MOJIHOLLEHHbIE CEMEIHbIE OTHOLLEHUS, NPV 0AHOBPEMEHHOM HaMepeHUN
NoJIb30BaTbCA BCEMW €r0 NMPenMyLLeCTBaMU, BISETCSH HE3AaKOHHbIM.

Mpu3Haknm GUKTUBHOCTU Bpaka OOBOJIBHO YaCTO NMepeceKkatTCsa CO CyYassMu, Koraa
B6pak 6bia 3aKJIl0OYEH NO TaK Ha3blIBAaEMOMY pacyeTy. 3akyeHne bpaka Mo pacyeTy He
ropopuT 06 aBTOMaTNYECKON HEAENCTBUTENIbHOCTN TaKOro coto3a. [laHHble 6payHble
OTHOLLUEHMS OT/INYATCA OT PUKTUBHBIX LeNbl0 3aKI0YEHUSA, KOTOPAas COCTOUT He
TONIbKO B NMOJly4YeHUn Bbirog oT 6paka, HO N B MPUHATUN KaXKAbIM U3 CyrnpyroB
onpepneneHHblix 06s3aTenbCTB (Hanpumep, ouHacTu4eckme Bpakm MoryT co3gaBaThbCs
A8 NPOAOJIKEHNS apUCTOKPATUYECKOro poaa, HO Mpu 3TOM haKTUYECKN CO30at0TCA
MOJIHOLEHHblE CEMENHbIE OTHOLLEHUS).

Ba>XHbIM MOMEHTOM (PUKTUBHbIX OTHOLLUEHUI ABNAETCSA TOT dakT, 4To bpak byneT
Npu3HaH NoAJI0XKHbIM HE3ABMCMMO OT TOr0, NPU3HAT 3TO NAPTHEpPbl NN HeT. Ecnn
naxxe oba cynpyra 6yayT oTpuuaTbh (OUKTUBHOCTb OTHOLLEHWIA, Cy[l BCE PAaBHO MOXET
Npu3HaTb BpakK HE3aKOHHbLIM, €CNK NMPOKypaTypa NpuBeaeT AOCTaTOYHbIEe
NlOKa3aTeNbCTBA.
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Takum obpa3om, gake HeCMOTpsi Ha A0O6POBOSIbLHOE Cornacne NapTHEPOB Ha 3akKJlo4YeHne
Bpaka, cot3 MOXeT ObITb MPM3HAH HEAENCTBUTESIbHbIM.

MopaaoK npusHaHus 6paka PUKTUBHBIM

Bpak npu3HaeTCcs PUKTUBHLIM B cyaebHOM nopsake, npu 3Tom obpallatbcs C
3aaBaeHneM HeobxoaMmMo B paroOHHbIN Cy .

CornacHo a63. 4 4. 1 cT. 28 CK (CemenHoro kogekca) P® notpeboBaTb npmn3HaHus
bUKTUBHOro 6bpaka HegencTBUTENIbHbIM B Cye MOryT:

e NMPOKYpPOp — B C/ly4ae, ecnuv Takon bpak HapyllaeT NMHTepechl rocyaapcTBa,
HanpuMep, ecan oH Bbl1 3aKJII0YEH C Lesbio MOJy4YUTb POCCUNCKOE FPaKgaHCTBO;

e O[IMH U3 CYNpPYyroB, KOTOPOMY He 6b1/10 N3BECTHO 0 (PUKTUBHOCTM Bpaka (Npwu
OAHOCTOPOHHE PUKTUBHOM Bpake) — B TOM Cslyyae, ecnim oHa U3 CTOPOH
3akJto4mia 6pak B KOPbICTHLIX LLeNsX, a He C HaMepeHUeM co34aTb NMOJIHOLEHHYIO
CeMblo.

Nck 0 Nnpu3HaHuK bpaka HeAeNCTBUTENbHbIM

[eno o npusHaHWUM 6paka HeaeNnCTBUTEsIbHbLIM, B TOM YUCJIe U B CJlyvae ero
(PUKTUBHOCTMN, OCYLLECTBAAETCS C MOMOLLbIO NOAAYM UCKa B Cy A YNOJIHOMOYEHHbLIM Ha
Takue OencTBus INLOM: NOCTPadaBLUMM CYyNpyroM Uan MpPOKYpPopOoOM.

PeweHne o npnsHaHnm 6paka PUKTUBHbBIM

Mpun3HaTb 6pak PUKTUBHBLIM, @ 3HAYUT N HEAENCTBUTESIbHLIM, UMEeT NPaBo PaANOHHbIN
cya.

HopMbl cemenHoro npasa Poccmn No3BosSAOT 3aliMLLATbh MHTEPEChl Y4aCTHUKOB BpaydHbIX
OTHOLUEHMN BHE 3aBNCUMOCTU OT BpeMeHun obpawieHuns. Takmm obpa3om, CPOK NCKOBOW
HAaBHOCTUN He NMpUMeHSAeTCs B Aenax o0 nNpusHaHum bpaka pukTuBHbIM (CT. 9 CK PO).

Cyﬂ,bﬂ BbIHOCUT BEPAUKT nocsie BHNMaTeJ/IbHOIro Nay4eHmA BCcex ﬂpI/IO6LLI,eHHbIX K aeny
OOKa3aTeJIbCTB N 00BOAOB, TaKXXe NpmHnMMad BO BHNMMaHWE:!:

BPEMEHHOI Nepuof, B Te4eHne KOTOPoro AencTByeT Coto3;

YUCJIEHHOCTb HEeCOBEPLLUEHHONETHUX WKANBEHLEB, KOTOPbIE NOABUINCE Ha CBET BO
BpeMsA BpayHbIX OTHOLUEHWUNA;



KOHKpEeTHblIe (haKThbl, yKa3biBalOLWmMe Ha PUKTUBHOCTb 3aperncTpmMpoBaHHbIX OTHOLLEHNN
N ToMy NoaobHble obcToATENbCTBA.

Mpn 3TOM, B COOTBETCTBUN C 4. 3 CT. 29 CK P® cya He BnpaBe Npu3HaTb 6payHbie
OTHOLUEHUA PUKTUBHBLIMN, €CJZIN COCTOSALWME B HEM INLA HA MOMEHT pacCMOTpeHua gena
haKTMYEeCKN CO34aM NOJSIHOLEHHYIO CeMblo. Hann4me peanbHbIX CEMENHbLIX OTHOLLIEHUI
MOXXeT BbITb MO TBEP)KAEHO:

MPO>XMUBAHMEM CYrNpyros BMecTe;

MOKYMKON N Mocseayowmm COBMECTHbIM MOJIb30BaHNEM NPUOBPETEHHBbIM NMYLLLIECTBOM;
YyXO04O0M MapTHEPOB APYr 3a ApPYyrom;

obotogHbIM hMHaAHCOBLIM obecnevyeHnem;

rnoKasaHuaMU cemaeTenen, C KOTopbiMKU 0B alTCa Cynpyru;

apyrumMm paktamm, TUNNUYHLbIMKU 418 NOJIHOUEHHbIX BpayHbIX OTHOLLEHUA.

OnHako Bce BbllLleyKa3aHHble (paKThbl Heobxoanmo pacCMaTpuBaTb B COBOKYINHOCTHU, TaK
KaK He BCer a HaJindmne HernpoaoIXKnNTeJIbHbIX pPOMaHTUYECKUX OTHOLUEHUN roBoOpuT O
XesaHUM PUKTUBHBLIX CYNPYyroB HadyaTb HAaCTOSALLYO CeMEIZHy}O XN3Hb.

YacTo ncnosb3yembiM AOKa3aTe/IbCTBOM MPU PaCCMOTPEHUN OeN 0 NoANI0XKHOCTKN Bpaka
ABNAETCA PaKT pa3aesibHOro NPoOXXMBaHUSA NapTHEPOB NOC/e perncTpaumm corsa.
OAOHaKo NpPOXXMBaHME CynpyroB OTAOE/IbHO APYr OT ApYyra Mo)XeT ObiTb CBA3aHO C
BbIHY>XAEHHON HEOBX0AMMOCTbLIO U He BCeraa sBnseTcs obCcToAaTenbCTBOM,
CBMAETENbCTBYOWMM 006 OTCYTCTBUN XKeNaHUSA HavYaTb CEMENHbIE OTHOLLEHUS
(HanpuMep, Korga oouH N3 CyNpyroB yxa>kKMBaeT 3a TA)Kesio 60/IbHOW MaTepbio U Tak
nanee).

B cnydae yooBneTBOpEHNS Cyaben NCKOBOIro 3asABsIeHNS, DpaydHbIN COO3 NPU3HaAEeTCH
(PUKTUBHbLIM K, COOTBETCTBEHHO, HEAENCTBUTEJIbHbLIM C AaTbl €ero perncrpaunn (ct. 27
CK P®). Taknm obpa3om, o6e CTOpOoHbI Aena He byayT MeTb Kakux-nmbo B3anMHbIX
06a3aTenbCTB CO AHSA 3akatoyeHns bpaka (cT. 30 CK PO).

B TpexaHeBHbIN CPOK Nocse BCTYN/IEHUSA peLlleHns B CUYy Cyabs HanpasaseT BbIMUCKY
N3 CBOEro peweHnsa B TepputopuranbHbin otaen 3AlCa, B KOTOPOM nNponcxoanna
perncrtpaumns oTHOLWEHWUA.



TeppuTopuanbHbI OpraH, MoJy4YnB MMCbMO C yKa3aHMUeM, B COOTBETCTBUM C
OEeNCTBYWMNMN HOpMaMK heaepaibHOro 3aKOHOA4ATEeNbCTBA, MPU3HAET 3anunch O
3akato4eHnn bpaka HeLEeNnCTBUTEIbHOW, AeNnas npm 3TOM COOTBETCTBYIOLLYIO OTMETKY,
coaep xallyto ceefeHuns o cyaebHom MHCTaHumKn, yoosneTsopusLllen TpebosaHmne nctua
npu3HaTb 6pak PUKTUBHBLIM (CT. 75 PenepasbHOro 3akoHa «0O6 akTax rpa>K4aHCKOro
COCTOSAHUSA»).

MocnencTemA NpusHaHus 6paka GUKTUBHbLIM

Mpwn NPM3HAHNK CYAOM PUKTUBHOCTU BpayHbIX OTHOLLIEHU OCYLLEeCTBNAETCH BO3BpaAT K
NCXO4HOMY COCTOSHMIO MPABOOTHOLLUEHUA MeXOy CTOPOHaMWN 4O MOMEHTa 3aKJlo4eHns
bpaka.

B maHHOM cny4dae, crnocob pasgeneHmns nmyuiecTtBa Cynpyros byaeTt oT/imy4aTbCcsa OT
aHaNIOrM4YHOro BapuaHTa nNpu obbi4yHOM Bpakopa3BoOAHOM Mpouecce. Bce oBMXMMOeE n
HeABMXXMMOE NMYLLLECTBO, NpnobpeTeHHoe B paMKax bpaka, byaeT paccMaTpuBaTbCA B
BUOE OONEWN.

Cob6CTBEHHOCTb NOANEXUT pa3neneHunto:
npm AOCTUXeHU B3aMMHOIo corJjiacuma CtTopoH;,

NCxXoas U3 peweHus cyga, KoTopoe onpegenseT Nopaaok nepegavyn MMyueCcTBeHHbIX
npas oboum

CTOPOHaM C y4eTOM BKJlafla Ka>kaoro cynpyra B npnobpeteHune obuien cobCTBEHHOCTN.
Tak)Xxe CTaHOBUTCSA HeAEeNCTBUTESIbHbIM:

NnpaBo Ha NUCMOJsIb30BaHWE UMyLLecTBa bbiBLLIEro NapTHepa (HanpuMmep, Ha NPOXXMUBaHME B
KBapTupe);

npaBoO Ha HacnencTBo;
npaBo Ha NOJlyYeHMe aIMMEHTOB OT Cynpyra;
npaBo Ha NPeayCMOTPEHHbIE 3aKOHOM MEHCUN N KOMMNEHCALNOHHbIE BbiMaTbl U T.M.

OOHaKo M3 faHHOro npaBuia eCTb NCKJIIYEHNS. PacnpoCTpaHAOTCA OHU Ha
[00OpPOCOBECTHYIO CTOPOHY OTHOLIEHWIA, TO €CTb Ha TOro Cynpyra, KOTopbI He 3HaN O
puKTUBHOCTN Bpaka 1 KoTopbin Bbis1 0OMaHyYT (BBeAeH B 3abnyxaeHune) BTOpPON
CTopoHOW. [loBbpOoCOBECTHbLIN CYnpyr, B COOTBETCTBUM C 4. 4 cT. 30 CK PO, nmeeT npaso



Ha:

nosiyyeHne asIMMeHTOB OT ObIBLLUEro Cynpyra;

pa3gen MMmyllecTBa B paMKax CEMENHOro, a He rpa)k4aHCKoro 3akoHo4aTeNbCTBa;
CoXpaHeHue ycioBMin 6pavyHoro Aoroesopa (Mam nx 4acTtn);

coxpaHeHune paMunnm cynpyra;

KOMMNEHCaLUMOHHbIE BbIMJiaTbl OT HeA06POCOBECTHOM CTOPOHLI 3@ NPUYNHEHHbIN
MOpaJibHbIA N MaTepuaibHbIn yLepb.

Mpu3HaHWe bpaka HPUKTUBHBLIM HE OKA3bIBAET BAUSHUSA Ha NpaBa AETEeN, POXKAEHHbIX B
TakoM bpake nam nosaBMBLLUNXCSA Ha CBeT B TevyeHmne 300 aHen nocse NnpusHaHUs ero
HenenCTBUTENbHbIM.

O643aHHOCTb pOoAUTENEN YXa’KUBaTb 3@ CBOUMU AETbMU A0 AOCTUXXEHUS UM
COBepLUEeHHONEeTUSA Npu Npu3HaHUM Bpaka PUKTUBHLIM COXPaHSAETCs B NOJIHOM o6beMe B
CBSI3M C TEM, YTO UCTOYHUKOM 3TUX 06513aHHOCTEN ABNAETCSA He (PaKT 3aKJII0YEeHUS
H6payHbIX OTHOLWEHNN, a PaKT NOSABNEHNSA Ha CBET AeTen.

B cBSI3n C TeM, 4TO HBpak, KOTOPLIA NPU3HAH CYyA0M (DUKTUBHbLIM, CHATAETCS IOPUANYECKM
HMYTOXHbIM, COCTOSIBLUME B HEM NiMLLA NMPU BCTYMJIEHUN B HOBbIA BpayHble OTHOLLIEHUS He
MOTYT YKa3biBaTb (DAaKT HAaX0XXEHNS B TAKOM COO3€.

OTBETCTBEHHOCTb 3a 3akKJilo4YeHne PUKTUBHOro bpaka

B Poccuun no coctosHuio Ha 2019 roa HET HM aAMUHUCTPATUBHON, HN YIrOJIOBHOW
OTBETCTBEHHOCTMW 3a 3ak/to4eHne PUKTUBHOro bpaka, HECMOTPSA Ha TO, 4TO NOAOOHLIE
OTHOLUEHMSA NOAPLIBAIOT OCHOBbLI CEMbUW, MaTEPUHCTBA U OeTCTBa.

3aKOH OXpaHseT npaBa A06pPOCOBECTHOrO rpa)kgaHnHa, obMaHyToro napTHepoMm, AaBas
€My BO3MOXXHOCTb B3bICKaTb C PUKTUBHOIO Cynpyra KoOMneHcaumno MopasibHOro n
MaTepuasibHOro Bpeaa, ogHakKo nonobHblie obcToATeNbCTBa HEOOXOAMMO AOKa3aTb Cyay.

Korga »xe peyb nget o puUKTUBHOM Bpake no nHuumnaTnee OByX CTOPOH, 34€eCb Yalle
BCEro rnoapasymMeBaeTCs CUTyaumns 3aknoydeHnsa bpaka paam noayyYeHns poCCUNCKOro
rpa>k4aHCTBa: 04Ha U3 CTOPOH NoJslyvYaeT AeHbIM 3a TO, 4TOObI 06/1erYnTh AaHHbIN
npouecc gns BToporo cynpyra. CneayeT MeTb B BUAY, Y4TO 3aK/t04eHne PUKTUBHOIO
bpaka Hebe3onacHO, Tak KakK Haan4yme bpadHbIX OTHOLWEHUA nogpasyMmeBaeT
onpeneneHHble npaBa N 06493aHHOCTU Ka)XA0N N3 CTOPOH. PUKTUBHbLIN Cynpyr MOXeT



obMaHyTb BTOPYO CTOPOHY, U AOKa3aTb AaHHbIN aKT byaeT npobnemMaTnyHo, a B
HEeKOTOpPbIX C/ly4asiX N BOBCE HEBO3MOXKHO.

Kpome Toro, B YrosioBHOM kKogekce (cT. 322.1 — 322.3) npeayCcMOTPEHO HakKa3aHue 3a
OpraHM3aLmio He3aKOHHON MUrpaunn U PUKTUBHYIO PperucTpaumto No MecTy XUTesbCTBa
(NnpebbiBaHMA). laHHOE AesiHMEe HaKa3blBaeTCsa nmweHnem csoboabl CPOKOM A0 7 neT u
WwTpagpoM B NoJb3y rocynapcTea.

Ecnu 6pak 6bin 3aka04eH Mexay ABYyMS CTOpoHaMu 6e3 NoMOoLLM MOCTOPOHHUX nL, TO
CYynpyroB He NPUBMEKYT K YrOJIOBHOW OTBETCTBEHHOCTU, @ NPOCTO aHHYMPYIOT
oTHoOwWeHnA. Ho ecnu 3aknoyeHunto bpaka cnocobcTBoBasia Kakasa-nmbo TpeTbs CTOPOHa,
KoTopasa gorosapuBanacb ¢ 3AICoM, uckana MKTUBHOIO Cynpyra u Tak ganee, To
Takne fencTemsa MoryT BbiTb pacLEeHEHbI KaK YrOJI0BHO HaKa3lyeMble.



